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Note: ChaptefDOC 335was created by an engency rule dective September (5) “Environmentalassessment” or “EAmeans a concise
16, 1991. public document prepared by or at the direction of the department
. . . which provides stficient evidence and analysis concerning a
DOC 335.01  Authority.  This chapter is promulgated-un 5 qsedtype I action to enable the department to determine

der the authority of s4.11and227.11 (2), Stats., to implement yhetherto prepare an environmentaipact statement or issue a
the Wisconsin environmental policy act,1s11, Stats., insofar as finging of no significant impact, and it includes the stutivet
proposednajor actions of the department may significantfgctf opmentand description of alternatives.

the quality of the environment of human beings. The chapter pro (6) “Environmentalimpact statement” or “EIS” means ade

videsfor a process of agency decision—making in public whieh d{a . . X L 9
o ; : ailed, written analytical report prepared by or at the directibn
pendson, although it is not necessarily determinectbgrough, .the department wyrtﬂch degcribgs tF;le antic¥pat&1tm‘on the en
objectlvear:jalyfsml of the &cts of aﬁropose_d action on the €V, ironmentof a prloposed major action. An “EIS” is meant to-ade
rongo?r;:t acnr. Rggi?tetre h;r;racﬂvleg%;oNiggsge?.rLic_t;cz)‘n. quatelyinform department decisionmakers and the public about
' ' the environmental consequences of an acticaway that will as

DOC 335.02 Applicability. Thecriteria, procedures, and Sistand guide decisionmaking.

other parts of this chapter apply to all btffthe departmerand (7) “FEIS” means final environmental impact statement.
to all proposed actions of the departmehich may significantly (8) “Finding of no significant impact” means a conclusion of
affectthe quality of the environment of human beings. an environmental assessment that the proposed action is not a ma
History: Cr. RegisterMarch, 1992, No. 43%f. 4-1-92. jor actionwhich will significantly afect the quality of the human
environmentand that preparation of an EIStigerefore not re
DOC 335.03 Purpose. This chapter shall: quired.

(1) Provide principles, objectives, definitions, criteria, and (9) “Human environment” or “environment of human -be
procedurego be used by the department to implemerit¥l, ings” means the natural and physical surroundings of people and
Stats.Implementationincludes identification and evaluation oftheir relationship with those surroundings. It includes the eco
proposedactions; studydevelopment, and description of alternanomicand social aspects of the surroundings of people only when
tivesfor those proposed actions that involve unresolved confliaiseseare inter-related with the natural and physical aspects of
in the use of available resources; and preparation and reviewt@fsesurroundings.
environmental assessments and environmental impact -state (10) “Major action” means an action significantlyfexting

ments; _ _ ) ) _ the quality of the human environment.

_ (2) Ensurethat high-quality environmental informatiole: (11 “Program”means a broad area of adult corrections, such
riving from sound analysis of the likely consequences for the enys probation and parole and adult institutions.

ronmentof major actions and from the development of alterna (12) “Resource’means wateair, land, plants, animals, erer

tives, is available to department managarsl citizens before gy, historic properties, vistas, wilderness, or that tranquillity

decisionsare made; S :
' . which is afected by noise.
(3) Ensure that department gtatho make decisions or cen (13) “Scoping” means a process conducted at the outset of

tribute to decisions understand and consider potestiairon preparatiomf an EIS which involves asking for the views of other
mental consequences of proposed actions and attempt te maévernmentalagencies and the interested public ababtat
mize the adverse consequences of these actions; and shouldbe in the EIS, the issues it should addrasd,the relatively

(4) Facilitatepublic scrutiny and understanding of proposeghore significant issues that should be subjected to in-depth analy
actionsof the department that may significantljeat the quality gjg.

of the human environment. “ ” . .
History: Cr. RegisterMarch, 1992, No. 43&f, 4-1-92. (14) Secretary’means the secretary of thésdbnsindepart
mentof corrections.

DOC 335.04 Definitions. As used in this chapter: (15) “Significantly affecting” means, in reference &ations,
(1) “Action” means any activity initiated or otherwise unolerhavnng considerable and important impacts on the quality of the

taken by the department, including a proposal for legislatio ngifrpr;\mail;ltgither in terms of the breadth of impacthe sevesi
which may afect the quality of the environment of human being y impact. ) . . .
(16) “WEPA” means the Wconsin environmental policy act,

(2) “Alternatives” means actions other than the proposed 111 Stats
tion which may be reasonably available to achieve the saale or: istory: Cr. RegisterMarch, 1092, No. 43%f. 4-1-92
teredpurpose of the proposed action, including the alternative offistory: Cr Reg ' T ' '

no acti?n. ) _ _ DOC 335.05 Types of actions. The department has
(3) “DEIS" means draft environmental impact statement. groupedits actions inta8 types to facilitate its determination of
(4) “Department” means the department of corrections  needfor an EIS.
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(1) TypelAcTions. A type | action will always require an EIS. 2. Institution improvement projects, to include eyecon
Constructionof a new residential institution of 65 or more beds &ervationand barrier—free access improvements and improve
alocation where there was not previously a department—operateentsto outdoor lighting, walkways, signs, shelters, fpent
institutionis a type | action. ings, and landscaping.

(2) Tyrell AcTions. A type Il action may or may not require 3. Restoration of a facility to its original condition following
anEIS, depending on the significance of the action. All of theslamagefrom fire, accident, disturbance, or natural calamity
actionsshall be evaluated by means of an environmental assess 4. Closing of an institution or of part of an institution.
ment(EA). In the EA, the department shall studgvelop and de 5. Sale of excess lands.

scribeappropriate alternatives to the proposed actigpe ac (b) Facilitiesoperation. 1. Grant of easements across depart
tlonsmclu_d_e.the following: ) . ment propertyfor the purpose of below—ground construction of
_ (2) Facilities development. 1. Construction of a new residen jjities, including pipelines and transmission lines.

tial institution of fewerthan 65 beds at a location where there was 2. Maintenance of buildings, including but not limitectée

notpreviously a erartment—_operated Institution. .. placemenof doors, windows and roofs, and painting, without al
2. Construction at an eXlSt|ng department—operated |F|St|tt.éring the architectura| |ntegr|ty Of the bu||d|ngs

tion of a new or replacement building or other structure or the : ; ;
additionto or change in the exterior physical design of a buildi itu:%i.orl\]/lsalntenance of roads, sidewalks, curbs, guuters at in

or other structure, the cost of which is the same as or more thanthe . . .
limit where approval of the building commissisrequired pur 4. Road and parking lot resurfacing on department properties,
suantto s.13.48 (10) Stats. andexpansion without significant extension or relocation.

(c) Legidative proposals. Positions of thelepartment on leg
islative proposals originating outside the department.

(d) Research. For purposes of this paragraph,“research”
meanssystematic investigatiotlesigned to develop or contribute
to generalizable knowledge.

(4) OTHER ACTIONS. Every action not fitting into one of the

ategoriesn subs(1) to (3) shall be evaluated for determination

3. Acquisition or modification of an existing buildinggerve
asa community residential facility for clients.

4. Modification of abuilding at an existing department-oper
atedinstitution to serve a dérent program and population.

5. Changes in landse at minimum security facilities or-be
yond the secure perimeter of other facilities operated by the d
partmentto include but not be limited to construction of athleti f type
fields, roads, parking facilities, bridges, and walls or fences. Pe.

6. Constructi fapl d lak d devel ¢ (5) UpDATING OF TYPE-LIST. The action type-list shall be up
-, Lonstruction ot a planned lake or pond development or g, 4from time to timeby rulemaking to refiect change in depart
newalof an existing pond development.

) ] ] “mentprograms ochange in the categorization of department ac
7. Development of new sanitary land fill and solid waste digjons.

posalsites, and closing of existing sites. History: Cr. RegisterMarch, 1992, No. 43%f. 4-1-92.
8. Sale of an institution. o
(b) Facilities operation. 1. New construction, engement, _ DOC 335.06 Determination of need for an EIS.

or other significant modification ielectrical, television, commu (1) During the early planning of an action, the department shall
nications,heating, gas, sewer facilities and systems at an instidétérminéthe need or desirability of preparing an EIS on the pro
tution. posedaction, in accordance with $30C 335.05and335.07
2. Demolition projects taemove structures of 100,000 or__(2) Thedepartment shall prepare an EIS for all type | actions,
morecubic feet andfor all type Il actions which are fourtd significantly afect
' ttae environment of human beings.

3. Grant of easements across department property for roa .
andfor above—ground construction filities including pipelines _ (3). Thedepartment may prepare an EIS on any other aation
any time to assist planning and decisionmaking for the action.

andtransmission lines.

4. Changed policies on farming and camp operation en de (4) If the department decides to prepareElS, it does not
partmentproperties. needto prepare an EA.

Rk X . History: Cr. Registey March, 1992, No. 43%f. 4-1-92.
(c) Administrative rules. Promulgation of non—emgency ad
ministrativerules under s227.14to 227.22 Stats. when imple DOC 335.07 Preparation of environmental assess -

mentationwill have material impacts on the humemvironment ment. (1) Except as provided in BOC 335.06 (4)to determine
andthe department has substantial discretion in formulating ifyhethera type Il action is major and significantlfiedts the qual
portantprovisions of the rules. ity of the natural and physical environment of human beings, and
(d) Plans. Approval of state plans prepared as a requiremeistdescribe alternatives to that action, the department shall con
for federal financial participation in programéministered by the ductan environmental assessment and shall prepare a reviewable
departmentwhen implementation will have material impaots recordin the form of a concise report. This shall be done as early
the human environment and the department has substantial disesgpossible in the planning process but, in any event, before con
tion in formulating important provisions of the plans. tractsare signed if the action involves construction. The report

(e) Legislative proposals. Proposals of the department forshallinclude: o _ _
statelegislation toauthorize new programs or major changes in (a) A description of the proposed action, to include the purpose
existingprograms, the implementation of which would have ma®f the action and need for the action;

terial effects on the human environment. (b) A description of those elements of the environment of hu
(3) Tveelll AcTions. A type Il action normallydoes not have manbeings which are &fcted by the proposed action;
the potential to cause significant environmentdéets andnor (c) Identification and discussion of theost significant éécts

mally does not involve unresolved conflidtsthe use of available on the environment that can be reasonably foreseen if the pro
resourcesand thereforeynless the department determines otheposedaction is carried out. “Bdcts” are of 2 types:

wise,an EA or an EIS will not be required filre proposed action. 1. Primary efects are those on the resources of vyatier

Type lll actions include the following: land, plants, animals, engy use, historic properties, wilderness,
(a) Facilities development. 1. Remodelling entirely within a vistas,and tranquillity which igffected by noise. Primaryfetts
building at an institution for use by the same program. alsoincludethose on society and econagniyt only when the
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effectson society and economy are inter—related with the ferego (b) The scoping proceshallinclude, to the extent possible,
ing resources. affectedfederal, state and local agencies, arfecaéd Indian

2. Secondary éécts are, in relation to primaryfetts, the tribe,_and othe_r interested persons. The process may c_onsist of
foreclosureof futureoptions, establishment of precedents, cumuneetings,hearings, workshopsurveys, questionnaires, inter
lative impacts when actions of the type are repeated, stimulati@@encycommittees, or other appropriate methods or activities,
of indirect efects, conflicts with dfcial plans of public agencies and may be integrated with other public participation reguire
or with policies of governments at any level, and significant coments.
troversythat may be or is generated by the proposed action. (c) The department shall use the scoping process to:

(d) A consideration of reasonable alternatives to the proposed 1. Determine the parameters of the EIS and the significant is
action,including thealternative of no action, and the identifica suesto be analyzed in depth in the EIS; and
tion of the significant environmentalfetts of these alternatives 5 - |dentify and eliminate frondetailed study the issues which
whentheydiffer from the anticipated impacts of the proposed agrenot significant or which have been covered by prior environ
tion; and mentalimpact analyses. This will permit limiting the discussion
(e) Alist of agencies and persons consulted, with synagisesof these issues in the EIS to a brief presentation akloyithey
the comments and other pertinent information providedhiege arenot significant for the human environment or to references to
agenciesand persons. otherdocuments in which these issues are discussed.
(f) A preliminary recommendation on the need for an EIS.  (2) FormMAT OF STATEMENT. (@) The EIS shall be written in
(2) Whereproposed actions are likely be repeated on a-re plainlanguage, and shall be concise, ¢lead to the point. khall
curringbasis or where they have relevant similarities such as cocludeappropriate graphide help decisionmakers and citizens
montiming, impacts, alternatives, methods of implementation, shderstandhe implications of the proposed action aitirna
subjectmatter a generic EA may be prepared. The departmeiiNes for quality of the human environment.
shall,when addressing a single action already covered by a-gener(b) Parts of the EIS shall be:
ic EA, consider the relevance of the generic EA to the specificac 1 a cover sheet containing the title of the proposed action,

tion. ) nameof the department, designation of the document as the draft
(3) (a) The department shall develop a notice that thn&A or final statement, name and address of tfieeofvhere more in
been prepared and is available feview which shall include the formationcan be provided, a one—paragraph abstract of the state

following information: mentand the last date on which commentgmdocument will
1. The title of the proposed action; be considered.
2. A brief description of the proposed action, to include the 2. A summary of the statement. It shall briefly describe the
locationof any project; proposedaction and shall emphasize major conclusions, areas of
3. The preliminary determination by the department of tHeontroversyand issues to be resolved.
needfor an EIS; 3. Atable of contents.

4. The name of a contact person within the department who 4. A brief specification of the purpose of the action aadd
cansupply copies of the EA and can answer questions abantlit; for it.

5. The latest daten which the department will accept and 5. A succinct description of the environment which would be
considercomment$efore making a final decision on the need foaffectedby the proposed action.

anEls. 6. In comparative format, an analysis of the impact on the en
(b) The department shall send copies of the notice to all indironmentof the proposed action and all reasonable alternatives
viduals,agencies, and ganizations that have requested notificato it, including the alternative of no action.

tion of the EA or of all EAs and, in the case of a projectparicu 7. A discussion of the scientific and analytic bases for the en
lar area of the state, to appropriate news media in the vicinity\gfonmentalconsequences identified in sulsd.

the project. The department may algablish the notice in the : . : -
WisconsinAdministrative Register tiong A list of preparers of the EIS together with their qualifica

(c) Following the deadline for receipt of public comment on . . .
the EA, the department shall review the EA, consider the-com 9. Appendices, if anyelevant to analyses the EIS or other

mentsreceived on it, make modifications judged necessarg wise relevant to the decision to be madg. . .

approvethe EA which shall include a finding either of no signifi () Other documents and sources of information may be-incor

cantimpact or of the need for an EIS. poratedby reference if they are available for public inspection at
(4) If afinding is made in the EA of no significant impact, ng-\ecentral dfices of the department in Madison and at the county

EIS shall be required, the environmental review is complete a @rk, city clerk or town clerk in the area of the prolect_. )
the original EA shall then be filed in the departmentfices in (3) CONTENTOFSTATEMENT. (@) When an EIS is required, first
Madison, Wisconsin and at the countjerk, city clerk or town @adraft EIS and then a final EIS shiaé prepared by the department
clerkin the area of the project. Suatiinding shall be the final de Or else be prepared for the department under cortyarconsul

cision of the department which may be appealable as a conted@f#With supervision and final editorial review by the department.
caseunder ch227, Stats. TheEIS shall emphasize significant environmental isstiest

(5) If a finding is made in the EA that an EIS is required fdf{¢d during the scoping process. An EIS shall contain, in the ap
the proposed action, the department shall proceed with prepfrré’p”atepans specified in sulf2) (b) 4.to7.:

tion of an EIS. 1. A description of the proposed actiand of the décted en
History: Cr. RegisterMarch, 1992, No. 43%f. 4-1-92. vironment,including the project location, type of facilitime
schedulesmaps and diagrams deemed relevant, and other perti
DOC 335.08 Preparation of environmental impact nentinformation which will adequately allow an assessment of

statement. (1) ScopING. (a) As soon as possitaéter the deei the potential environmentanpact by commenting agencies and
sionto prepare an EI$he department shall inform the public andhe public.

affectedor otherwise interested agencies that an EIS will be pre 2. An analysis of the probable impact of the proposed action
paredand that the process identifying impacts and alternatives on the environment of human beings, to include identification of
to be analyzed in the EIS is beginning. positive as well as negativefedts of the proposed action and,

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. Report errors (608) 266-3151. Register December 2006 No. 61


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/ch.%20227
http://docs.legis.wisconsin.gov/document/administrativecodearchive/435/toc
http://docs.legis.wisconsin.gov/document/administrativecode/DOC%20335.08(2)(b)6.
http://docs.legis.wisconsin.gov/document/administrativecode/DOC%20335.08(2)(b)4.
http://docs.legis.wisconsin.gov/document/administrativecode/DOC%20335.08(2)(b)7.

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

DOC 335.08 WISCONSINADMINISTRATIVE CODE 168

wherever possible, indirect as well as direct consequences fordtesa notice of availability of the DEIS which briefly describes the
environment. proposedaction and the administrative procedures bétigwed
3. Alternatives to the proposed actioncluding a rigorous in review for environmentampact, sets the last date by which
explorationand objective evaluation dhe environmental im commentsn the DEIS are to be submitted to the department, indi
pactsof all reasonable alternatives, particularly those that miggteslocations where copies of the DEIS are available for review
avoidall or some othe adverse environmentafesits of the pro andprovides an address from which any interested partyairay
posed action. If the department has a preferred alternative to fi#n a copy of the DEIS.
proposedaction, that should be identified. (b) The department shall send copies of the notice of availabili
4. A discussion of probable adverse environmentaices ty to:
which cannot be avoidedhould the proposal be implemented. 1. Local and regional news media in thieetied area;
Protectiveand mitigative measures to be taken as part giritre 2. Groups and individualknown to have an interest in the
posedaction shall be identified. particularEIS; and

5. A discussion of the relationship between short-term use of 3. All participants in the scoping process who are not covered
the environment and the maintenance and enhancement of lomg-subd.1. or 2.
term PrOdU_C_UV't)_/ o _ _ S (c) The notice of availability of the DEISiay be combined

6. Identification of significant irreversible and irretrievablewith the notice of informational hearing under s().
commitmentsof resources that woulak involved in the proposed  (3) periop ForcommenT. The department shall allow a mini
action, if implemented, with a statement identifying the extent mym of 45 days from the date the notafeavailability of the DEIS
which the proposed action irreversibly curtails thage of poten s puplished, including aninimum of 7 days following the hearing
tial uses of the environment. providedfor in sub.(4), for receipt of written comments dhe

7. Details of the beneficial aspects of the proposed action, aDEIS.
of the economic advantagesd disadvantages of the proposed (4) |nForMATIONAL HEARING. (@) The department shall hold

action. apublic hearing on the DEIS. The hearing shall be noticed as fol
8. Asummary of the scoping process used and of the majows:
issues identified through it for detailed analysis in the EIS. 1. At least 30 days prior to the hearing, notice shall be mailed

(b) The EIS shall be an analytical document that enables erta all known agencies andfiwfes required to grant any permit, li
ronmentalfactorsto be considered in the development of & praenseor approval necessary for the proposafry regional plan
posedaction. It shall be considered by the department in timng commission within whictihe afected area lies; to the gov
decision—makingprocess. erning bodies of all towns, villages, cities and counties within

(c) An EIS is not a documenf justification. On the other Which any part of the proposal lies; to the governing bodies of any
hand,disclosure of adversenvironmental décts does not neces towns, villages or cities contiguous to any town, village or city
sarily mean that a proposed action should be abandoned. ~ Within which anypart of the proposal lies; and to interested per

(d) Where proposedctions are likely to be repeated on-a re>°NS Who have requested such notification.
curring basis or where they have relevant similarities such as com 2. At least 25 days prior to the hearing, a notice shall be pub
montiming, impacts, alternatives, methods of implementation, ghedin a newspaper circulated in théeated area offor actions
subjectmatter a generic EIS may be prepared. The departmedftstatewide significance, in thefiofal state newspaper
shall,when addressing a single action already covered by a-gener(b) The hearing shall be held in théeated area. On actions
ic EIS, examine the relevance of the generic Et8dspecific ac  of statewide significance, the hearing may be held in Madison.

tion. (c) The hearing shall be transcribed either stenographically or
History: Cr. Register March, 1992, No. 43%f. 4-1-92. electronically.
. History: Cr. Registey March, 1992, No. 43%f. 4-1-92.
DOC 335.09 Review of the DEIS. (1) SPECIFIED DIs-
TRIBUTION. Copies of the DEIS shall be distributed to: DOC 335.10 Conversion of DEIS to FEIS. After
(a) The governos ofice. weighing the testimony received at the public hearing on the

(b) The department of natural resources and other state, fe&&:‘:]sv and undertaking whatevera;urtger investigation in response
al, and local government agencies having spegiaértisejnter [0 that testimony seems necess#ng department may convert a
estor jurisdicgt;ion. 9 gsp : DEISto an FEIS. This may keccomplished by replacing the eov

sheet, modifying the statement as judged appropriate to reflect
ormationreceived at public hearing or whitee hearing record
waskept open, and bgdding an appendix which records and re

(c) Regional and county planning agencies located within tﬁﬁ%
proposedproject or action area.

(d) The departmers'central dice in Madison. spondsto information, concerns, views garments, and sugges
(e) Appropriate public libraries: tionsreceived at the hearing and while the hearing record was kept
1. For proposed actionsfefting a local aredhe nearest pub open.
lic library. History: Cr. Registey March, 1992, No. 43%f. 4-1-92.

2. For projects of regional importance, public libraries with y~~ 335 11 Review of the FEIS
ageographic distribution which permits pulgiccess without Un o Fe|5 shall be distributed in the same manner as the DEIS in

duetravel. s.DOC 335.09 (1)and shall also be distributed to any person, or

3. For projects having statewide significance, public librarieganjzationor agency that submitted comments on the DEIS.
providing reasonable access for individuals veald be dected (2) NoTiceoFAvAILABILITY. The availability of the FEIShall

by the proposed action. be announced through a notice similar to the notice of availability
_ (f) The county clerk, city clerk or town clerk for proposed aGf the DEIS in sSDOC 335.09 (2)That notice shall state whether
tions affecting a local area. the department will hold a public hearing on the FEISpes

(9) Any individual or group requesting a cogequests mittedunder sub(3) (b). The departmerghall provide a copy of
shouldbe sent to the Division of Management Services, Depathe FEIS to any individual or group requesting a copy
ment of Corrections,.®. Box 7925, Madison, WI 53707-7925. (3) PERIOD FORCOMMENT. (a) The department shall allaav

(2) NoTiceEOFAVAILABILITY. (&) The department shall publishminimum of 45 days from the date thetice of availability of the
in local newspapers, or in thdiofal state newspapgeas appropsi FEISis published, including a minimum of 7 days following a

(1) DISTRIBUTION.
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hearingheld undepat (b), for receipt of written comments on theas an exception to the hearsay rule and shall be considetieel by
FEIS from state and federal agencies and the public. departmentfor whatever probative value thtgstimony has in

(b) The department may holdpaiblic hearing on the FEIS. making its decision. Unless objected to by the person who re
Thathearing shall be announctough the notice of availability queststhe hearing, any summary of the testimony of a witness for
of the FEIS which shall be publishatlleast 25 days prior to thethe department shall be made part of the record in lieu of the testi
hearingin a newspaper circulated in théezted area oifor ac monyof_ such witness as an exceptlon to the hearsay rule and shall
tions of statewide significance, in thefiofal state newspaper tbe <t3.0n5|dehr3d by thi .dep.zt:\rt?éqt whatever probative value that

(4) CONTESTEDCASE HEARING OPPORTUNITY. (a) Request for ~ [€SUMONyNas in maxing Its decision.
ahearing. Any person meeting the qualifications contained in s, H1Sory: Cr. RegisterMarch, 1992, No. 43%f. 4-1-92.
227.42(1) (a)to(d), Stats., may within 20 days after publication pOC 335.12 Decision. (1) REVIEW OF COMMENTS. After
of the notice of availability undesub.(2), or within 20 days after expirationof the comment period dhe FEIS and following any
the public hearing under suf8) (b), if there is one, file with the contestectase hearing on the adequacy of the FEIS, the depart
departmenta request for a contested cdmering. The request mentshall carefully reviewsummarize and weigh the comments
shallinclude facts stiitient to establish that the person satisfiefeceivedon the FEIS and on the proposed action and the decision
the criteria set forth in £227.42 (1) (ajo (d), Stats., and a state following any contestedase hearing before making a decision on
mentof the reasons the person believes that the 8&4S not con  the action.
form to the requirements of thehapter or sl.11, Stats. Any re (2) RecorpOF DECISION. After carefullyreviewing the com
questreceived by the departmembre than 20 days after the datgnentsof interested parties on the FEIS, the department shall enter
of publication of the notice of availability or more than 20 daygfinal decision in writing on the proposed actiarhich shall be
aftera public hearing under suf8) (b) shall be denied. aclear concise and public statement which discloseseapthins

(b) Hearing. 1. In the event that the department grants a rgye decision, identifies the alternatives considered in reaching it
questfor a contested case hearing, the department shall inform & the alternative or alternatives considered environmentally
personmaking therequest about the date, time and place of thgeferable,and states whether all practicable means to avoid or
hearing. minimize environmental harm have been adoptedifinat, why

2. In the event that more than one request for a hearing on tiog.

FEIS is granted, thdepartmeninay consolidate the requests and History: Cr. Registey March, 1992, No. 43%ff. 4-1-92.

hold one hearing. .
; . DOC 335.13 Supplements. If it happens that aftesn

3. The only issue ahe hearing shall be whether the FEIS-g shas heen prepared, the public comment period has ended,
complieswith the requirements of $.11, Stats. The persons who ;44 gecision has been made on the proposed action, but before
requestedhe hearing shall have the burden of provingieeson ¢, hiractshave been signeat construction has begun, whichever
ablecertainty by the greater weight of the credible evidence t ppendirst, or other implementation has begun, the department
the FEIS doesiot comply with the requirements ofis1l, Stats. g psiantiallychanges the proposed action in environmentally sig

4. The hearing shall be held in accordance with the depafficant ways, or if significant new circumstances arise or infor
ment'sgeneral procedural rules for hearirgsin the absence of mationis developed relevant to environmental concerns and hav
those rules, the conditions and procedures set out22894t0  ing a bearing on the proposed action or its impacts, the department
227.5Q Stats., except as otherwise provided in this subsectiorshallprepare a supplement to the FEIS which shall be distributed

(c) Evidence, discovery, and disclosure. 1. The FEIS shall be andreviewed in the same manner as the FEIBrasided in s.
receivedinto the hearing record as an exception to the hearsay mi@C 335.11.
andshall be considered by the department in making its decisiomistory: Cr. Register March, 1992, No. 43%f. 4-1-92.

for whatever probative value the FEIS has. .
0 5 ?\Ietv\?'thp tOb?j. eva ueth c | Sftis d " t th DOC 335.14 Equivalent processes. (1) Where anoth
. Notwithstanding any other rule ot thé department, tN€ Pal, 1410 agency has concurrent responsibility with the department
tiesin proceedings under this action shall have the means-of f "5 )y onosed type 11 action, a joint environmeratasessment
covery except written interrogatories and depositionsvatten .y o hrepared  with the other agenmythe environmental as
questionsavailable to parties through judicial proceediisgs sessmenprepared by the othagency may be accepted by the de
forth in ch.804, Stats. . partmentprovided that the assessment méetsrequirements of
3. Not less than 10 days before the heativgparties shall thjs chapterin which case the departmentesponsibility under
file with the department: WEPRA has been met.

a. The names and addresses of all witnesses, including ad(2) Wherea proposedction is found to require an EIS and an
versewitnesses, that the party may call to testify at the hearingtherstate agencis involved in the approval or decision, a joint

b. A detailed written summary of the testimony to be eliciteBIS may be prepared with the other ageranthe EIS prepared
from each witness identified in subpatr, including any opinion by theother agency may be accepted by the department provided
or conclusion of the witness on any matter relevant to the procetithtthe EIS meets the standards for an adequate statement under
ingsand the facts and data underlying that opinion or conclusidhis chapterin which case the departmentesponsibility under
The summary shall be on oath ofiahation. WEPA has been met.

c. A copy of any document or other writing, except the FEIS,History: Cr. RegisterMarch, 1992, No. 43%f. 4-1-92.
and a copy or detailed description of any demonstrative evidenceboc 335.15 Responsibilities. (1) SINGLE DEPARTMENT
the party may dér into evidence as exhibits. _ OFFICE. (@) The department shall have orficefin Madison that

4. a. Any witness whose name, addresssamadmary of testi  gtheragencies and the public may contact to find out about depart
monyis not provided as required in suBda.andb. shall not be  mentprocedures implementing WERInd progress being made
permittedto testify at the hearing. No witness may testify on any preparation of particular WBRiocuments, and to obtain cop
matternot included in the summary of testimony ies of environmental impact statements, environmeassiess

b. No document or other writing or a copydetailed descrip mentreports, the departmestaction typelist, the department’
tion of any demonstrative evidence not filed as provided in sulatiministrativerules for WER implementation, and the final wit
3. c. may be made part of the record. tendecision ofthe department on particular proposed actions for

5. Unless objected to by the department, any summary-of tédlich an environmental impact statement was prepared.
timony of a witness for the persavho requested the hearing shall (b) The single dfce of the department for WBPrelatedmat
be made part of the record in lieu of the testimony of that witnet=rsshall also:
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1. Maintain this chapter of administrative rules. review at the departmerst’central dice.
2. Arrange for department review and comment, if appropri (2) DePARTMENT. The department shall:
ate,on the environmental impact statements of other agencies. (a) Decide what are actions for purposes of this chapter;
3. Suggest and approve formats &mns for divisions to use  (b) Determine type of action, undeXOC 335.05
in carrying out their responsibilities under s(®. (c) Conduct environmental assessments, and prepare and dis
4. Train, keep updated, and advise appropriate divisiaf)y  tribute environmental assessment reports;

including managers, about WERequirements and department  (d) Recommend preparation of environmental impact state
proceduredor implementation of WER. ments:

5. At the request of the department secretaniew for ade (e) Prepare or arrange for preparation of environmental impact
quacy or coordinate review for adequacy of any division~prostatementsand

posedenvironmental assessment report or environmental impact(f) Give notice and conduct informational hearingsdeaft

statement. . . o and final environmental impact statements.
6. Ensure that copies of this chapter are maintained for publigiistory: Cr. RegisterMarch, 1992, No. 43%f. 4-1-92.
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